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16285 Perk Ten Place, Sulte 400 | Houston, Texas 77084 | 832.772,3000 edge-es.com
ENGINEERING & SCIENCE

August 17, 2020

Mr. Jamie.Adkins
West Virginla Divislon of Naturdl Respurces
Property and Procurement Offlce

Subjeet: Mussel surveys and relocations for St. Albans boat ramp and dock in St. Albans, WV.

Mr. Adkins,

Edge Engineering and Science, LLC (EDGE) is pleaséd to present the' West Virginia Division of Natural
‘Resources (WVDNR) with a propogal for mussel survey and salvage. efforts In support of proposed
activities at the St. Albans boat ramp and dock in St. Albans, West Virginia. The followlng: paragraphs
describe our Project understanding, proposed scope of work, and cost estimate. EDGE is prepared to
initiate the proposed scope of work immediately upoh approval by WVDNR.

PROJECT UNDERSTANDING

EDGE understandsthat'the WVONRplans to rebulld the St, Albans boat ramp and dock along the Kanawha
River. In the state of West Virglnla, Instream'work below the high-water mark requires freshwater mussel
consultation o ensure unionids are not impacted. The WVDNR has desighated the Kanawha Riveras a
Group 4 mussel river; therefore, has potential to support federally listed mussél specles (T&E) in the:
vicinlty of the Project. EDGE's malacology team has sampled In the Kanawkha Rivér in previous years for
other projects and successfully collected and. identifled T&E species such as pink mucket (Lompsilis
dbrupta),. fanshell (Cyprogenlo steggria); and sheepnose (Plethobasus eyphyus). The 'WVDNR river
designatign and'potehtia,l:btcurren'ce of T&E In the Kanawha River require mussel surveys.are.completed
by a state-approved, quallfied mussel surveyor prior to Project approval.

EDGE has prepared the scope of work-outlined below to assist WVDNR with the\‘abbv.e-’m’entibnéd state
mussel survey efforts. Costs to salvage and relocate freshwater mussels from the Project fogtprint are
Included in this proposal as an-addltional cost, if necessary.

PROPOSED SCOPE OF WORK

Task 4.1.1 = Phase 1 Mussel Survey, Study Plan, and Reporting

Prior to initiating mussel survey efforts, EDGE will prepare a freshwater mussel study plari for submittal
to the WVDNR for review. The plan detalls the @pproach and extent of mussel survey efforts and the
limits-of the proposed Project footprint. Upon recelving.agency concurrence of the plan, EDGE will initiate
mussel survey field efforts.

Mussel surveys efforts are performed by EDGE’s state and federally permitted malacologists following

guldélines in the West Virginla Mussel Survey Protocol (WVMSP) for federally listed streams using timed
search survey cells. Based on the WVDNR-provided plans (7/24/2020), the required survey effort is
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divided Into three areas. The first area of direct impact (ADI) will be the boat ramp measuring
approximately 20 meters wide by 25 meters channel ward, The second ADI is for a riprap area that
stabilizes the ramp-for the dock measurling 10 meters by 10 meters. The final ADI will be four sinall pylons
that connect the dock to theriver hottom. Each of these ADI’s will havé an assoclated 10 meter upstream
buffer, a 10 meter downstream buffer, a 10 meter lateral buffer, and a small barge spudding buffer. In
‘total; approximately 2,000 square meters (m?) of river bottom will be surveyed for freshwater mussels. In
‘addition to cell surveys; six'timed searches are conducted in mussel concentratlon &@reas untll no new
species are found insix-consecutive samples. Thesetimed search suiveys will be used to create a specles
fichness-curve. Survey efforts-are conducted Vla underwater searches: by surveyors utilizing snorkeling,
SCUBA, or surface supplled alr. Collected mussels will be. identified to spacies, measured, and réturned
fo the-substrate.

Following survey efforts, EDGE w'i'li.pr‘ep'are"a detalled report of the findings. Reports are augmented with
figures, mussel data, and representative photographs. Upon acceptance of the report, plans to continue
with relocatlon efforts (if-warranted) can be Initiated.

'Task 4.1.2 ~ Phase )| Mussel Survey

Due to the use of timed search survey cells:during Phase | mus'sel surveysii a Group 4 musse] river, Phase
Il surveys will not be warranted.

Task'4:1.3 ~ Mussel Salvage and Relocatlon Efforts

Salvage and relocation efforts will be conducted within the proposed Project footprint and associated
salvage buffers as outlined in.the WVMSP. The requlred salvage area will be divided Into 10-meter by 10-
meter cells and use 2 moving transect as a guide ling. Relocatlons will follow guidelines in the. WVMSP
stating “If mussels (greater than or equal to 0,3/m?) ate found during the first pass, then a minimum
sécond pass effort shall be 5 min/m2.” Salvaged mussels Wil be identified to specles, measured, and
relocated to-an :area of equal or beiter: habitat. Relocation area 1s found using six 10-minute
reéconnalssance surveys to delineate relocation area.

Following survey efforts, EDGE will prepare a report.of the findings. Reports are augmented with flgures,
mussel data, and representative photographs.

COST ESTIMATE

EDGE’s not-to-exceed cost estimate is provided on a task-by-task basis irf the table below. Costs will be
[nvolced monthly on a time-ang-materlals basis: Our cost estimate Is based.upon approximately 2 days of
fie)d work needed to complete the Phase | mussel survey efforts, and then provide a daily rate for
relocation efforts,

HoUsTON | BaTON ROUGE l ASHEVILLE ‘ DENVER \ CINCINNATI
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Description Estimated Coast
Task 1.1  Phase | Mussel Survey, Stidy Plan, and Reporting $16,500
Task4.1.2  Phase I:Mussel Survey 80
Task4:1.3  Mussel Salvage and Relocatlan.(Dally Rate) 54,825
ASSUMPTIONS
+ Costs assume-instream impacts are only:limited'to the Project Limits provided in the design plans
provided with the RFP In the Initlal email (7/24/2020).
¥ Costs estimations.are baséd on the proppsed Project limits:and information provided at the time
.of this proposal.

Table 1: Summary of Estimated Project Costs

Costs assume salvage and relocation efforts.cannot be conducted within the same mobilization
as initial survey efforts.

Costs assume fewerthan 200 mussels are collected and processed during the survey efforts.

Costs assume the Phase | surveys use cells-and not transects. Transécts. during Phase | survey
efforts will require-the need for Phase Il survey efforts.

Costsinclude travel to and from the Project,use of boat or watercraft, dive-equipment, relocation
site selection (If necessltated), reporting, and cllent coordination.

Costs provided assume one independent. mobilization for Phase | ad Phase Il 'surveys and a
second independent mobilizatlon for relocations.

Costs associated with relocatlon efforts assume-a four-person crew-and an B-hiour workirig day
with assoclated daily expenses (e.g.. dive boat, equipment, per diems, mileage). Estimated
telocatioh costs do not account for time and fmaterials associated with but not limited to gear
prepdration, logistics, project administration; reporting, ormobillzation fees. Costs do not Include
a cost for a mussel salvage and relocation report due to.the request of-a daily rate,

Costs do not Include stand-down or defay time that could potentially occur due to inclement
weather, facility operations (unexpected barge operations), safety hazards, and/or deteriorating
dlving conditions while onslte,

Costs.do riot Include Project-, facility-, client-, site-specific, or dive-safety plans or onsite/offsite
meetings,

Costs assume no federally listed.mussels are collected during mussel survey efforts.

‘Costs do not include agency coordifiation, calls, or meetlngs,

Costs assume work Is contracted prior to August 24, 2020.. Acceptance of proposal after this:
date may incur additional costs due to expedition of work to comiplete prior to the 2020 survey
season restrictions:

HOUSTON BATON ROUGE . ASHEVILLE | DENVER | CINCINNATI
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Mr..Jamie Adkins
August 17, 2020
Pape'd

We greatly appreciate the opportunity to assist you with this Project. If you have.any question’s or require
additional information, please contact meat (757) 506-5993 or amprewltt@edge-es.corn.

Sincerely,

Aaron Prewitt

Praject Manager / Malacologist -
Edge Englneering and Science, LLC

Mobile; 757-506-5993

Emall: amprewitt@edge-es.com

If Mr, Prewiltt Is not available, please contact:

John Spaeth
Malacologist
Edge Englineering and Science, LLC

ipspaeth@etge-es.com
(513) 377:0443

HOUSTON BATON ROUGE ‘ ASHEVILLE | DENVER ’ CINCGINNATI
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e State of West Virginla
Requést For Quotation
Construction

Procurement Folder : 756813
Document Description :Wildlife - Mussel Survéy & Relosation
Procurement Type : Agency.Coniract - Fixed Amt

Date lssued  Solicitation Closse Solicltation No Verslon Phase
2020-07-24 2020-08:18 ARFQ 0310  DNR2100000008 1 Draft.
*13:30:00 )
BIDRESPONSE Vendor Name, Addréss and Telephorie

DIVISION OF NATURAL RESOURCES

PROPERTY & PROCUREMENT QFFICE

324 4TH AVE

SOUTH CHARLESTON . wv 25303-1228
us

FOR INFORMATION CONTACT THE
James M Adkins

(304) 568:3397
jamie.h.adking@wv:gov

8l natura X FEIN # DATE.
Al offers subject to:all terms and conditionis contained In thid-sollcitdtion
Date Printed ; Jul 23,2020 Sollcitation Nuniber: DNR2100000008 Pagh:: 1 FORM iD.;: WV-PRC-ARFQ-001
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The Agengy is golicitirig bids-to establish a'contract for Mussel Survey and possible relocation. services at St. Albans, WV.

Regults of Phags | Survey will deterimine the need for Phase Il Survey and Relocation Services.
DIVISION OF NATURAL RESOURCES

STATE OF WEST VIRGINIA
WILDLIFE RESOURCES-SECTION

JOBSITE - SEE SPEC|FICATIONS,

‘324 4TH AVE
SOUTH CHARLESTON Wv25303 No City WV 98699
us us
Lin Comm st "M ‘tlon nlt Issue U ’ Tofal Price
1 Musesél Survey Phase |
r
81171600
Extended Degcription '
Phase | Mussel survey at the St. Albens Roadgide Park In St. Albans, WV.
DIVISION OF NATURAL RESOURCES STATE OFWEST VIRGINIA
WILDLIFE RESOURCES SECTION JOBSITE - SEE SPECIFICATIONS
324 4TH AVE
SOUTH CHARLESTON WV25303, No City WV 98008
us us,
Comimod| LineD ' r lon U u Unlt Price T tal Price
2 Mussgel Sutvey Phase I
€ ‘mmo - r
81171500
Extended Description

Phase I Mussel Sufvey at the St. Albins Roedside Park in St. Albans, W\V.

Date Printed ; Jul 23,2020 Sollcltation Number : DNR2100000608 Page:'2 FORM ID ; WV-PRC-ARFQ0D1
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DIVISION OF NATURAL RESOURCES: STATE OF WEST VIRGINIA

WILDLIFE RESOURCES SECTION JOBSITE - SEE SPECIFICATIONS

324 4TH AVE

SOUTH CHARLESTON WV25303 No City WV 99999
us us
| Line Commedlty Line Description __Qtv Unlt lssue Unit Prica Total Pricg

: Musss! Relocatlon Services

[Commodity Code _ Manufacturar Mode] # Specification
81171600

Extended Description

Mussel relocation services et the St. Albang Roadsids Park.In St. Albans, Wv.

Lins Event Event Date
2 Egrchnical Question Deedline-£:00am  2020-08-05

Dato Printod 5 Jui23,2020' olicitatior Number: DNR2100000008 Page': 3 FORM ID : WV:PRC-ARFQ:001
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DNR2100000008

Documerit Phase’
Final

Document Description

Wiildiife.- Nusael Survey & Relocation

Page 4
of 4

|

ADDITIONAL TERMS AND. CONDITIONS

See attached document(s) for additional Terms and Conditions

8/35
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West Virginia Division of Natural Resources

WVDNR INSTRUCTIONS TO VENDORS
mini Raoi Vs tw &

AGENCY TERMS AND CONDITIONS

INSTRUCTIONS

1. REVIEW DOCUMENTS THOROUGHLY: The attached documetits contain a solicitatien for
bids. Please. read these instructions and sll documents aftached in their entirety. These
instructions provide critical information about requirements that if overlooked could lead to
disqualification of*a Vendor’s bid. All bids must be subinitted in acéordarice with the: provisions:
contained in these instructions end the Solicitation. Failuteto do so may result in disqualification of a
Vendor'sbid.

2. MANDATORY TERMS: The Solicitation may contain mandatory provisions identified by the
use of the words “must,” “will,” and “shdll* which identify a mandatory item or requirement. Failure
to comply with a mandatory term in the Solicitation will result in bid disqualification.

3, PREBID MEETING: The item identified below shall apply to this Solicitation,

IZ]A' pre-bid meetinig will fiot be held prior to bid opening.

[ ]A NON-MANDATORY: pre-bid meéting will be held s the following place and time:
DA MANDATORY pre-bid meeting will be held 4t thie following place and time:

All Vendors submitting a bid must attend the mari'datqry'pre-bid,mecti'n,g‘.,- Failure to atiend 'the
mandatory pre-bid meeting shell result in disqualification of the Vendor’'s bid. No.one persen
attending the pre-bid mesting may represent more than-one Vendor.
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An attendance sheet provided atthe pre-bid meeting shall serve as the official document verifying
attendance, ‘The Staté will hot dccept any other form. of proof or documentation to verify
atfendance, Any person :attending the pre-bid meeting on behalf of a Vendor must list on the:
attendarice sheet His or her name and the name of'the Vendor he or she is representing,

Addltlonally, the person. attending the pre-bid meeting should include the Vendor's e-mail
address, phone nuiber, end Fax number on the attendance sheet. It is the Vendor’s responsibility
to locate the attendance sheet and prov1de the required information. Failure to compléte the
attendance sheet as required may result in disqualification. of Vendor’s bid.

All Vendors should arrive prior to the Starting time for'the pre-bid. Vendors who arrive after the
starting time but prior to the end.of the pre-bid wilf be permitted to sign in; but are charged with
knowing all matters discussed at the pre-bid.

‘Questions submitted at least five.(5) business days prior to a scheduled pre-bid will be discussed
at.the pre-bid meeting if possibile. Any discussions or answers tp questions at the pre-bid meeting
are prelimihary ifi hature and are non-binding. Official and binding answets to questions will be
published in a written addendum to the Solicitation prior to bid opening.

4. VENDOR QUESTION DEADLINE: Vendors may submit questions telating to this

Solicitation to the Property and Procurement Office. Questions must be submitted in writing.
All questlons must be submitted oni .or before the date listed below and to the address listed
below in order to be considered. A written. response will be: published in a Solicitation
addendum if a respons¢ is possible- and appropriate, Non-written discussions, conversations, or
questions.and aniswers regarding this Salicitation dre preliminaty in nature and are nonbinding.

Submittéd e-mails should Have solicitation number in the subject line.
Question Submission Deadline: -08/05/2020 at 9:00 A.M.

Submiit Questions to:

West Virginia Division of Natural Resources
Property and Procurement Office

Attention: Mr..Jamie Adkins

South Charleston WV 25303

Fax: (304) 558-2165

Email: .Jamle.H.Adkms‘@wv.gov

5. VERBAL COMMUNICATION: Any verbal communication between the Vendor and any
State personnel is. not binding, including verbal communication at the mandatory pre-bld
conférence. Only information issued in writing and added to' the Solicitation by an official
written addendum by the Property and Procutement Office is binding,

Revised 6/4/19.
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6. BID SUBMISSION: All bids must be.submitted electronically through wvOASIS or signed
and delivered by the Vendot:to the Property-and Progurement Office at the address listed below
on. or beforé the date and time of the bid opening, Any bid received by the Property and
Procurement Office is considered to be inthe possession of the Office and will hot. be returned
for any reason. Acceptable delivery methods include electronic. submission via wvOASIS,
hand delivery, delivery by courier, or facsimile.

The'bid delivery address is:

West Virginia Divisian of Natural Resources
Property and Procurement Office.

324 4% Avenue

South Charleston, WV 25303

A'bid that is not submitted electronically through wvOASIS should coritain the information listed
below on the face of the envelope or the bid may: be rzjected by the West Virginia. Division of
Natural Resources.:

SEALED BID:

BUYER: Mr. Jamie Adkins.
SOLICITATION NUMBER:ARFQ DNR21*08
BID CLOSING DATE: 08/18/2020
BIDCLOSING TIME: 1:30pm ET

FAX NUMBER: 304-558-2165

The Property and Procurement Office may prohibit the submission of bids electronically through
wvOASIS at its sole discretion. Such a prohibition will. be contained and communicated in the
wyOASIS system resulting in the Vendot’s inability to subriit bids through wvOASIS. Submission
of a fesponse to ‘an Expréssion or Interest or Request for Proposal is not permitted in wvOASIS,

For Agency Request for Proposal (“ARFE”) Responses Only: In the event that Vendor is
responding to & request for proposal, the Vendor shall submit one original technical arid one
originel cost proposal plus conveniénce copies of each to the Property and.
Procurement Office at the address shown above, Addltlonally, the Vendor should identify the
bid type as either a technical or cost proposal on the face of each bid envelope submitted in
response to a request for proposal as follows:

BID TYPE:

Technical
ost

Revised 6/4/19
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7. BID OPENING: Bids:submitted in response to this Solicitation will be.openied at thie location
identified below on the daté and ‘time listed below. Delivery of a bid after the bid opening date,
and time will result ini bid disquelification. For purposes. of this Solicitation, & bid is.considered
delivered when confirmation of delivery is provided by wvOASIS (in the case of electronic:
submission) or when the bid is time. stamped by the official Property and Procurement Office
time clock (in the.case of hand delivery),

Bid Opening Date. and Time:

Bid Opening Location:

West Virginia Division of Natural Resources
Propetty and Procurement Office

324 4% Avenue

South Charleston, WV 25303

8. ADDENDUM ACKNOWLEDGEMENT: Changes or revisions to this, Solicitation. will be
made by en official writteri addéndum. issued by the Property and Procurement Office. Vendor
should 4cknowledge receipt of all addenda issued with this Solicitation by completing an
Addendum Acknowledgment Form, & copy of which is included herewith. Failure to
acknowledge addenda may result in bid disqualification. The addendum ackiowledgement
should be submitted with the bid to expedite document processing.

9. BID FORMATTING: Vendor should type: or electronically enter the information onto its bid
to prevent errors in the evaluation. Failure to type. or electronically enter the information may
result.in bid disqualification.

10. ALTERNATE MODEL OR BRAND: Unless the box bélow is checked, any model,
brand, or specifi¢afion listed in this Solicitatiori establishes the acceptable level of quality:
only arid is not intended to reflect a preference for, or in any way faver, a particular brand or
vendor. Vendors may bid alternates to-a listed mode! or brand provided that the alterndte is at.
least equal to the mode! or brand and complies with the tequired specifications. The equality
of any alternate being bid shall be determined by the State 4t its sole discretion. Any Vendor
bidding an slternate mode! or brand should clearly identify the altemate items in ifs bid and
should ‘include manufacturer’s specifications, industry literature, and/or any other releyvant
documentation demonstrating the equality of the alternate items. Failure to proyide information
for.alternate itefns. may-be grounds for rejection of g Vendor’s bid.

This solicitation is based upon a standardized commodity established under W. Va, Code
A-3-61. Vendors are expected to bid the standerdized commodity identified. Failure to. bid the
standardized commiodity will result in your firm's bid being rejected.

11, EXCEPTIONS AND CLARIFICATIONS: The Solicitation contains the specifications that

shall form the basis of a contractual agreement. Vendor shall clearly matk any exceptions,
clarifications, or other proposed modifications in its bid. Exceptions to, clarifications of, or

Revised 674719
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modifications of & requirement or term and condition of the Solicitation may result in bid
disqualification,

12. COMMUNICATION LIMITATIONS: In accordance with West Virginia Division of
Natural Resourges Series TV Purchasing Guidelines and Procedures §6.6. communication with the
State of West Virginia or any of its employees regarding this Solicitation during the solicitation,
bid, evaluation or award periods, except through the Property and Procurement Office, is. strictly
prohtblted without' prior Property and Procurement Office -approval. Property and Procurement
Office approval for ‘sich communication is implied for all agency delegated and exeinpt
purchases.

13. REGISTRATION: Prior to Contract award, the apparent successful Vendor must be
properly registered with the West Virginia Purchasing Division and must have paid the $125 fes,
if applicable.

14, UNIT PRICE: Unit prices shall prevail in cases of & discrepancy in the Vendor's bid.

15. PREFERENCE: Vendor Prefererice may be requested in purchases of motor vehicles or
construction :and maintenance equipment and machinery used in highway and other infrastructure
projects. Any request. for preference must be submitted in writing with the bid, must specifically
identify the preference requested with referénice to the applicable subséction of West Virginia Code
§5A-3-37, and should include with the bid any information negessary ta evaluate and confirm the
applicability of the requested preference. A request form to help facilitate the request can be found
at: http://www state.wv.us/admin/purchase/vre/Venpref.pdf.

15A. RECIPROCAL PREFERENCE: The State of West Vitginia applies a reciprocal
prefetence to all solicitations for commodities and printing in accordance with the W. Va. Code
§5A-3-37(b). In effect, non-resident vendors.receiving a preférence.in their home states will see:
that same preference gtanted to West Virginia resident vendors bidding against them in West
Virginia. A request form to help facilitate the request:can be found at :
hittp://wwhw.state.wv.us/admin/purchase/vre/Venpref/pdf.

16, SMALL, WOMEN-OWNED, OR MINORITY-OWNED BUSINESSES: For any
salicitations publicly advertised for bid, in accordance with W, Va, Codé §5A-3-37(a)(7) and W.
'Va, Code R, § 148-22-9, any non-resident vendor certified as a small, 'women-owned, or minority"
owned business under W, Va. Code R. § 148-22-9 shall be provided the same preference made
available to any resident vendor, Any non-resident small, women-owned, or minority-owned
business must identify itself .as such in wrifing, must submit that writing to. the Property and
Procurement Office with its bid, and must be properly certified nder W, Va. Code R. § 148-22-
9 prior to confract award to receive the preferences: made available to resident vendors.
Preference for a non-resideént small, women-owned, or minority owned business shall be.
applied. in aocordance with W, Va. Code R. § 148-22-9.

17. WAIVER OF MINOR TRREGULARITIES: The Chief Procurement Officer reserves the
right to- waive minor irregularities in bids. or specifications ini accordance withi West Virginia
Division of Natural Resources Series IV Purchasing Guidelines and Procedures § 4.1.g;

Revised 6/4/19



Aug/17/2020 2:43:12 PM Edge Engineering .science 8327723001 16135

18, ELECTRONIC FILE ACCESS RESTRICTIONS: Vendor must ehsure that its
submission in wvOASIS can be. accessed and viewed by the Propeérty énd Procurement Office
‘staff immediately upon bid opening. The Property and Procurement. Office will consider any file
that cannot be immediately acoessed and viewed at'the time of the bid opemng (such as, encrypted
files, password protected files, or incompatible files) to be: blank or’ incomiplete as confext
requires and are therefore: unacceptable. A vendor will not 'be permitted 4o unencrypt files,
remove password protéctions, or resubmit documents gfter bid opening to make a file viewable
if those documents are required with the bid. A Vendor may be required to provide document
passwords or.remove access restrictions to allow the Property and Procurement Office. to. print or
electronically save documents provided that those docurnents are viewable by the: Property and
Procurenent Office pricr to obtaining the password or removing the-access restriction,

19. NON-RESPONSIBLE: The Chi¢f Procurement Officer reserves-the right to reject the bid of
any vendor gs Non-Responisible in accordance with West Virginia Division of Natural Resources
Serles TV Purchasing: Guidelines and Procedures §5.5.a., when the Chief Procuremient Officer
determines that the vendor submitting: the bid does not have the capability to fully perform, or
lacks the intégrity and reliability to assure ‘good-faith performance:

20. ACCEPTANCE/REJECTION: The Agency may ascept ot reject any bid in whole, or in
part in ‘dccotdance with West Virginia Division of Natural Resources Series IV Purchasing
Guidelines and Procedures. §4.1. f. and §6.4. b.

21.'YOUR SUBMISSION IS A PUBLIC DOCUMENT: Vendor®s entire response io the
‘Solicitation and the, resulting Contract are public. documents: As public documents, they will. be
disclosed to the public following the bid/proposal opening or award of the contract, as required
by the competitive bidding laws of W. Va. Code §§-5A-3-1 et seq., 5-22-1 et seq., and, 5G-1-let
seq. and the Freedom of Information Act W. Va. Code §§ 29B-1-1 et:seq.

DO NOT SUBMIT MATERIAL YOU CONSIDER TO BE CONFIDENTIAL, A TRADE
SECRET(S), OR OTHERWISE NOT SUBJECT TO PUBLIC DISCLOSURE.

Submission of any bid, proposal; or other document to the Property and Procurement Office
constitutes your explicit consent to the subsequent public disclosure of the bid, proposal, or
document. The Property and Procurement. Office will disclose any document labeled
“confidential,” “proprictary,” “trade secret,” “priyate;” or labeled with any other claim against
public disclosure of the documents, to include any “trade- secrets™ as defined by W. Va. Code'§
47-22-1 et seq. All submissions are-subject to public disclosure without notioe.

22. INTERESTED PARTY DISCLOSURE: West Virginia Code § 6D-1-2 requites that the.
veridor submit to the Purchasing Division a disclosure of interested parties to: the contract for all
contracts with an actual or estimated value, of at least $1 Million, That disclosure inust occur on
the form prescribéd and approved by the WV Ethics Commission prior to contract award. A copy
of that form is.included with this solicitation or can be obtained fror the WV' Ethics
Commission. This fequirement does.not apply to. publicly traded companies listed on a national
ot internationial stock exchange: A more detailed definition of interested parties can be obtained
from the form referenced above.

Revised 6/4719
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23, ' WITH THE BID REQUIREMENTS: In instances where these specifications require
documentation or other information with the bid, and a vendor fails to provide it with the bid,
the Director-of the: Purchasing Division reserves the right to request those items after bid
opening and priot to contract award pursuant to the authority to 'waive minor irregularities-in
bids or specifications under W, Va: CSR § 148-1-4.6. This authority does not apply to
instances where. state law maridates receipt with the bid.
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AGENCY TERMS & CONDITIONS

1. CONTRACTUAL AGREEMENT: Issuance: of an Award Document signed by the Chief
Procurement Officer, or his or her designee, and approved as to form by the Afiorney General's
office constitutes acceptance of this Contract made by and between the State of West Virginia and
the Vendor. Vendor's signature on its bid. signifies Vendor's agresmént to be bound by and ‘accept
the terms and conditions contained inthis Contract.

2. DEFINITIONS: As used in this Solicitation/Contract, the following terms shall have the
meanings attributed to them below, Additional definitions may be found in the specifications
included with this Solicitation/Confract.

‘a.

b.

% Agency” means the West Virginia Division of Natural Resources,

“Bid” or “Proposal” means a vendor's submitted response to a solicitation,
P

s“Contract” means the binding agreement that is entered into betweern the State.and the

Veéndor to provide the goods or services requested in the Solicitation.

“Chief Procurement Officer” means the Chief Procurement Officer of the West,
Virginia Division -of Natural Reésoufces or anyone that the Chief Procurement

Officer has designated to pérform a specific task or function;

“Property and Procurement Office” means the unit within the West Virginia

Division of Natural Resources’ Administration Section headed by the Chief

Procurement Officer and its personnel.

“Director of the Purchasing Division” means the Director of the West Virginia
Departriient of Administeation, Purchasing Division.

“Award Document” means the document sighed by the.Agency and the Property and
Procurement Office and approved as to form by the Attorney General that identifies the
Vendor as the contract holder.,

“Solicitation” means the 6fficial notice of an opportunity to supply the State-with
goods-or services that is published by the Property and Procurement Office.

“State” meahs the. State of West Virginia and/or any of its agencies, commissions,
boards, &tc. as-contexf requires.

“Vendor” or “Vendors” means any entity submitting a bid in response to the

Solicitation, the entity that has been selected as the lowest responsible bidder, or the
entity that has.beén awarded the Contract as context tequires.

Revised 6/4/1%
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k. “Will®, “Shall” and “Must™ identifies a mandatory item or requirement that is the
duty, obligation, or requiremént imposed is mandatory as opposed to. being directoryor
petmissive,

3. CONTRACT TERM; RENEWAL; EXTENSION: The term of this' Contract shall be
determined in .accordance with the categoty that has been identified a3 applicable to this Contragt

below::
'Dl‘e:rmj Contract
Initial Contract Term: This Contract becomes effective on and
extends for a-period of year(s).

Renewal Term:. This Contract may be renewed upon the mutual written consent of the Agency, and
the Vendor, with approval of the Property and Procurement Office and the Attorney General’s office
(Attorney Genetal approval is as to form pnly): Any request for renewal should be submitted to the
Property and Procurement Office. thirty (30) days prior to the explratlon date of the initial contract.
‘term or appropriate renewal term. A Contract renewal shall be in accordanoe thh the terms and
successwe one (l) year penods or multlple renewal periods of’ less than one year, provided that the
multiple renewal periods do not exceed the total number of morith available in all renewal years
combined. Automatic renewal of this Contract is prohibited. Notwithstandinig the. foregoing,
Property and Procurement Office approval is not required on Section ‘delegated or exempt
purchases. Attorney General approval may be requiired for vendor terms.and conditions,

DAlternate Renewal Term — This contract may be renewed for

successive _year periods or shorter perlods provided that they do
niot exceed the total number of menths contained in all available renewals,
Automatic renewal of this Contract is prohibited. Renewaly must be
approyed by the Vendor, Agency, Property and Procurement Office and
Attorney General's office (Attorney General-approval is as to form only)

Delivery Order Limitations: In the event that this contract permits delivery orders,.a délivery order
may only be issued during the time this Contract is in effect, Any delivery ordet issued within one
‘year of the expiration of this Contract shell be effective for one (1) year-from the date the:delivery
order is issued, No delivery order may be extended beyond one year after this Contract has expired.

leed Period. Contract: This Contract becomes. effective upon Vendor’s receipt of the notice
fo proceed and must be completed within_100__days,

DFixed Period Contract with Renewals: This Contract becomes effective upori Vendor's
receipt.of the notice to proceed and part of the Contract more fully deseribed in the attached

specifications must be.completed within .days. Upon completion of the work.
covered by-the preceding sentence, the vendor.agrees that maintenance, monitoring, or wartanty
services§ will be provided for year(s) thereafter.

I___|One-T'ime Purchase: The tetm of this Contract shall run from the issuance. of the Award
Document until.all of the goods contracted for have been, delivered, but in no event, will this.
Contract extend for more than dne fiscal yesr.

D)ther’:,slee attached.
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4. NOTICE TO PROCEED: Vendor shall begin performance of this Coritract immedistely upon
receiving notice to proceed unless: otherwise, itstructed by the Agency. Unless otherwise specified,
the fully exectited Award Document will be considered notice to proceed;

5. QUANTITIES: The quantities required under this Contract shall be: determined in accordance
with the category that has been identified as applicable to this Contract below.

D Open-End Contract: Quartities listed in this Solicitation are approximations only, based on
estimates suppli¢d. by the Ageney. It is understood and agreed thet the Contract shall cover the
quaritities :gotuglly ordered for delivery during the term of the Contract, whether more or less than
the quantities shown.

Service: The scope of the service to be provided will be.more tleatly defined in'the specifications.
mcluded herewith.

Combined Service and ‘Goods: The scope. of the seryice and deliverable goods to be provided
will be miore clearlydefined in‘the specifications included herewith.

One-Time Purchase: This Contract is for the: purchase of a set. quantity of goods: that are

identified in the specifications. included herewith. Once those. items have been delivered, no

addlt:onal goods may be procured under this Conitact without an appropriate chiange order-approved
by the Verdor, Ageney, Property and Procurement Office and Attorney General's office.

6. EMERGENCY PURCHASES: The Chief Proourement Officer may authorize the Agency to
purchase goods or services in the open market that Vendor would otherwise prowde under this
Contract if those goods or services are for immediate or expedited delivéry in an emiergency.
Emergcncles ‘shall include, but are ‘nut limited to, delays in transportation or an unanticipated
iticteasé ‘in the volumg of work: An emergency purchase in the open market, approved by the Chief
Procurement Officer, shall not constitute of breach of this Contract and shall not entitle. the Vendorto
any form of compensation or damages. This provisién does not excusé the State from fulfilling its
obligations under a.One-Timeé Purchase contiact,

7.REQUIRED DOCUMENTS: All of the items: checked below must be provided to the Property
and Procurement Office by the Vendor as specified below.

‘BID BOND (Construction Only): Pursuant.to the requifements contained i in W. Vg, Code § S-

-1(c), All. Vendors submitting a bid on.a construction project shall furnishi a valid bid bond in the

emount of five percent (5%) of the total amount of the bid protecting the State of West Virginia. The
bid bond must be submitted with the bid.

PERFORMANCE BOND: The apparent successful Vendor shall provide a performance bond
i the amount of 100% of the Contract. value. The performance bond must be teceived by the
Property and Procurement Office prior to. Contract award.

DLABORMAT ERIAL PAYMENT BOND: The: apparent successful Vendor shall provide: a.

labor/material payment bond in the amount of 100% of the Contract value. The' labor/material
payment bond must be:delivered to the Property and Procurement Office prioi to: Contract:awatd.
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Ej MAINTENANCE BOND: The apparent successful Vendor shall. provide & two (2) year
raintenance. bond covering the roofing system. The maintenance bond must be issued and
delivered to the: Property and Procurement Office prior to Contract award.

| LICENSE(S) / CERTIFICATIONS / PERMITS: In addition to anything required under
the Section entitled Licensing, of the General Terms. and Conditions, the apparent successful
Vendor shall fumish proof éf the following licenses, certifications, and/or permits.prior to Contract
award, in a form acceptable to the Propeity-and Procurement Office.

[]

The. apparent successful Vendor shall also fiimish proof of any additional licenses or cettifications.

contained in the specifications prior to Contract award regardless of whether or not that requirement:
is listed above.

8. INSURANCE: The apparent successful Viendor shall furnish proof of the insurance. identified
by & checkmark below prior to: Contract award. Subsequent to. contract awaid, and prior to the.
insurance-expiration date, Vendor shall provide the Agency with proof that the insurance mandated
herein has been continued. Veridor must also, provide Agency with immediate notice of any, changes
in its insurance policies mandated herein, including but not limited to, policy cancelation, policy
teductios, or change in insurers. The insurance coverages identified below must be maintained
througheut the life: of this contract. The apparent successful Vendor shall also fumish proof of any
additional insurance requirements contained in the specifications prior to Contract award regardless
of whether or not that insurance requirement is listed in this section.

Vendor must maintain;

Omm‘grcial General Liability Insurance'in at least an.amount of?

$500,000.00

Auto‘ﬂiobi'l,elLidbility Insurance in at Jeast an amount of:  $250,000,00

| ll"tof'essional/l\’[alpractice/Error and Omission Insurance in at.least an amount of:

D:ommercial Crime and Third-Party Fidelity Insurance in an amount ofi
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D@yb‘er Liability Insurance in an amount of:

DBquers Risk Insurance in an amount equal to 100% of the amount of the Contract.

D Other

Notwithstanding. anythmg coritained in this Section to the contrary, the Chief Procuremeént Officer
reserves the right to waive the requirerrient that the Agency be named as an additional insured on one
or more of the Vendor's insurance policies. if the Chief Procurement Officet finds that doig 50 s in
the best interest of thé Agency.

9. WORKERS® COMPENSATION INSURANCE: The apparent syccessful Vendor' shall
comply with. laws relating to workers' compensation, shall maintain workers’ compensation
insurance when requited, and shall furnish. proof of workers’ compensation insurance tjpon request.

10 LIQUIDATED DAMAGES: This clause shall in no way be considered exclusive and shall
not limit the State or Agency’s right to pursue any other available remedy. Vendor shall pay
liquidated damages in the amourit specified below or as desctibed in the specifications:

D for

[___]Li,quidated Damages Containgd in the Specifications

11. ACCEPTANCE: Vendor’s signature on its bid, or on the certification and signature pags,
constitutes- an offer to the State that cannot be unilaterally withdrawn, signifies that the product or
service proposed by vendor meets the mandatory requirements contained in the Solicitation for that
product, or service, unless otherwise. indicated, and signifies acceptance of the terms and conditions
contained ir the Solicitation unless otherwise indicated,

12. PRICING: The pricing set forth herein is firm for the life of the Contract, unléss spetified
elsewhere within this Solicitation/Contract by the ‘State. A Vendor's inclusion of price adjustment
pro,vfisi’on,s in its bid, withiout an express authdrization from the State in the.Solicitation to do.so, may
result in bid dlsquahﬁcatlon Notwnthstandmg the foregoing; Vendor must extend ariy publicly
advertised sale price to the State and invoice. at 'the lower of the contract pricé or the publicly
advertised sale price.

13, PAYMENT IN ARREARS: Payment in advance is prohibited under this Contract,
Payment may only:be-made after the delivery and acceptance of goods or services. The Vendar
shall submitinvoices, in arrears.

14, PAYMENT METHODS: Vendor miust accept payment by electronic funds transfer and P-card,
(The State-of West Virginia's Purchasing Card program, administered under contract by a banking
institution, processes payment for goods or through the state designated credit cards.)

15. TAXES: The Vendor shall pay any applicable sales, use, personal property or any other taxes
ariging out of this Conitract and the transactions contemplated thereby. The State of West Virginia is
exempt from federal and state taxes-and will not pay or reimburse such taxes.

16, ADDITIONAL FEES: Vendor is not permitted to charge additional fees or assess additional
charges that were not either expressly pravided for in the soficitation published by the State of West,

Virginia or included iin the unit price or [ump sum bid amount that Vendor is required. by the
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solicitation. to. provide. Includiig such fees or charges as notes to the. solicitation may result in
rejection of vendor’s hid. Requesting such fees or chargcs be paid-after thé contract has been awarded
may result in cancellation of the contract.

17. FUNDING: This Contract shall continue for the term stated herein, contingent upon.funds
being appropriated by the Legislature. of otherwise. being made availat]e, In the event funds are not

appropriated or-otherwise made available, this Contract becomes void and of no effect beginning on
July 1 of'the fiscal year for which funding has riot been appropriated or.otherwise mede available.

18. CANCELLATION: The Chief Procurement Officer reserves the right to cancel this Contract
immediately upon written notice to the vendor if the materials or workmanship supplied do not
conform to the specifications contairied in the Contragt. The Chief Procurement Office may- also
cancel eny purchase or Contract upon thirty (30) days written notice to hie Vendor in accordarice
with West Virginia Division of Natural Resources Series TV Purchasing Guidelines.and Procedures,
§5.2.

19. TIME: Time is of the essence with regard to all matters -of time and performance. in this
Contract.

20. APPLICABLE LAW: This Contract is governed by and interpreted under West Virginia law
without giving effect to its choice of law principles.. Any information provided in specification
manuals, or any other. source, verbal or written, which contradicts or violates the West Virginia
Constjtutioni, West. Virginia Code.or West Virginia Code of State Rules‘is void and of no effect.

21, COMPLIANCE WITH LAWS: Vendor shall comply with all applicable federal, state, and
local laws, regulations and ordinances. By submitting a bid, Vendot acknowledges that it has
reviewed, understands, and will comply with all applicable laws, regulations, and ordinances.

SUBCONTRACTOR COMPLIANCE: Vendor shall notify all subtontractors
providing commodities or services related to this-Contract that.as subcontractors,
they too are required to. comply with all appllcable laws, regulations; and drdinances.
Notification under this.provision must occur priot to the performarice of any work
‘under the-contract by the subcontractor.

22. ARBITRATION: Any references made to arbitration contained in this Contract, Vendor’s bid,
ot in ahy American Institute of Architects documents pertaining to-this Contract are hereby deleted,
void, and of no effect.

23. MODIFICATIONS: This writing is the parties’ final expression of infent. Notwithstanding,
anything contained in this Contract to the contrary no-modification of this Contract shall be:binding
without mutual written consent of the Agency, and the Vendor, with approyai of the Propetty and
Procurement Office arid the Attorney General’s office. (Attorney General ‘approval is -as to form
only) Any change to existing. contracts that edds wotk or changes contract cost, and were not
included in the original contract; must be approved by the Property and Procurement Office. and the
Attorney General’s Office (as to form) prior to the implémentation of the.change of commencement
of work affected by the charige.

24. WAIVER: The failure of either party to irigist upon. a strict petformarice of any of'the terms or
provision of this Contract, or fo exercise any option, right, or remedy herein contained, shall not be
construed as a waiver or a relinquishment for the future of such temm, provision, option, right, or
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remedy, but the same shall continue in. full force and effect; Any waiver must be- cxpressly stated in
‘writing and signed. by the waiving party.

25, SUBSEQUENT FORMS: The terms and conditions contajned in'this Contract shall supersede:
any and all subsequent terms and conditions which may appear on any form documerits submitted.
by Vendor to the Agency such as price lists, order forms, inveices, sales agreements, or mainteriange.

agreements, and includes internet websites or other electronic documents. Acceptance or use of
Veridor's forms does niot constitute acceptance of the terms and conditions contained thereon,

26. ASSIGNMENT: Neitherthis Contract nor any monies due; or to become. due hereunder, may
be-essigned by the Vendorwithout the express written consent of the Agéncy, the Property and
Procurement Office, the Attorney-General’s office (as to form only), and any. other.government agency
or office that may. be requiréd to approve such assignments;

27. WARRANTY: The Vendor expressly wartants that.the goods and/of services covered by this.
Contract will: (2) conform to the specifications, drawings, samples or othet description furnished or
specified by the Agency; (b) be merchantable and fit for the purpose intended; and (c) be free from
defect in material and workmanship.

28, STATE EMPLOYEES: State employees are. not perrnitted to utilize' this Contcact for
personal use and the Vendor'is prohibited from petmittitig or facilitating the same.

29, BANKRUPTCY: In the eventthe Vendor files-for bankruptcy protection, the State of West
Virginia may deem this Contract null and void and terminate this Cantract witliout notice,

30. PRIVACY, SECURITY, AND CONFIDENTIALITY: The Vendcr agrees that it will not
disclose to anyone, directly or indirectly; any such personally identifiable information or other
confidernitial information gained from the Agency, unless the individual who is the subject of the-
‘infetmation consents to the'disclosurein writing or the disclosure is made pursuant to; the Agency's
policies, procedures, and.rules, Vendor further agrees to comply with the- Confidentiality Policies
and Informatlon Security Accountab111ty Requnrements, set forth in

31. YOUR SUBMISSION IS: A. PUBLIC DOCUMENT: Véndor’s éntire response'to the
Solicitationi and. the résulting Contract are public documents. As public documents, they will be
disclosed to the public following the bid/propoesal opening or award of the contract, as required by
‘the competitive bidding. laws of W. Va. Code §§ 5A-3-1 et seq., 5-22-1 et seq.,.and 5G- 1-1 et seq,
and the Freedom of Information. Act W. Va. Code §§ 29B-1-1 et seij.

DO NOT SUBMIT MATERIAL YOU CONSIDER TO BE CONFIDENTIAL, A TRADE
SECRET, OR OTHERWISE NOT SUBJECT TO PUBLIC DISCLOSURE.

Submission of any bid, proposal, or othet document to the Property and Procurement Office
cohstitutes your exphc1t consent to the subsequent public disclosure of the bid, proposal, or
documient: The Property and Procurement Office will disclose any document labeled “confidential,”
“proprietary,” “trade sectet,” “private,™ or- Iabeled with any other claim against public disclosute of
the documents, to include any “trade secrets” as defined by W. Va. Code § 47-22-1 et seq. All

submissions are subject to-public disclosure without notice.
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32. LICENSING: In accordancé with. West Virginia Division of Natural Resources Series IV
Purchasing Guidelines and Policies; §6.1.d.1., Vendor must be licensed and in good stending in
accordance with any and all state and local laws and requirements by any state or local agency of
West Virginia, including, but not limited fo, the West Virginia Secretary of State’s Office, the West
Virginia Tax Department, West Virginia Insurance Commission, or any other state agency -or

LI S

political subdivision. Upon request, the Vendor must provide éll necessary releases to obtain
mfon'natlon to. enable the Property and Procurement Office’s Chief” Procurement. Officer or the
Agency to verify that the Vendor is licensed and in-good standing with the above entities.

SUBCONTRACTOR COMPLIANCE: Vendor shallnotify all subcontractors

providing commodities or services related to this Contract that-as'subcontractors, they

too are requited to be licensed, in good standing, and up-to-date.on all. state and local
‘'obligations as described in this.section. Obligations related to political subdivisions may
include, but are not limited.to, business licensing, business and occupation taxes, inspection
compliance, perritting, etc. Notification urider the provision must ocour priot to.
performancé of any work under the contract by the.subcontractor.

33. ANTITRUST: In submitting & bid to, signing a contract with, or accepting an Award Document’
from any agéncy of the State of West Virginis, the Vendor agrees to convey, sell, assign, or transfer

to the State,of West Virginia.all rights, title, and interest in and to all causes of action it may now or

hereafter acquire under the antitrust laws of the. United States and the Stdte of West Virginia for

price fixing and/or unteasoriable restraints of* trade relatmg fo the. pamcular commodities ot services

purchased or acquired by the State of West Virginia. Such assignment shall be made and become

¢fféctive at the time the purchasing agency ténders the initiel payment to Vendor.

34. VENDOR CERTIFICATIONS: By signing. its bid or entering into this Contract, Vendor

certifies (1) that its bid or offer was made. without ptior understanding, agreement, of connection
with any corporation, ﬁrm, limited hablhty company, partnershlp, person or entity submlttmg a bid
or offer forthe same materisl, supplies, equipment or services; (2) that its bid or offer is in all respects,
faie and without callusion or fraud; (3)-that this Contract is accepted or -entered into without .any
prior understanding, agreemeni, or. connection to atiy other ertity that could be considered a violation
of law; and (4) that it has. reviewed this Solicitation in its entiréty; understarids -the requirements,
térms and ¢onditjons, end other irnformation contained herein.

Vendor's signature on its bid or offer also affirms that neither it not its representatives have any
interest, noe shall acquire any interést, direct or indireét, which would compromise the performance
of its servicés hereunder; Any such interests shall be promptly presented in detail to the Agency.
The individual signing this bid or offer on behalf of Vendor certifies that he or she is authorized by
the Vendor o -execute this bid or offer or any docurhents related thereto on Vendor's behalf; that he
or she is authorized to bind the Vendor in a contractigl relationship; and that, to the best of his or
her knowledge, the Vendor has properly registered with any State agency that may fequire
registration. '

35. VENDOR RELATIONSHIP: The relationship of the Vendor to the State shall be that of an

independent contractor and no priricipal-agent rélationship or employer-eémployee relationship is
contemplated or created by this Contract. The Veendor as an independent contractor is solely liable
for the acts and omissions of its employees and agents. Vendor shall be responsible for selecting,
superyising, and compensating any and all individuals ermployed pursuarit to the terms of this
Solicitation and resulting contract, Neither the Vendor, nor ahy employees or subcontractors of the
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Vendor, shall be deemed to be employees of the State for any purpose. whatsoever. Vendor shall be
exclusively.responsible fot payment of employees. and contractors for all wages and salaries, taxes,
withholding payments, penalties, fees, fringe benefits, professional liability insurance premiums,
contiibutions to insurance and pension, ‘ot other deferred compensation plans; including but net
limited to, Werkers® Compensation and Social Security obllganons, licensing fees, etc.:and the filing
of all n¢cessary documents, forms, and returns pertinent to all of the foregoing,

Vendor shall hold harmless the State and shall provide the State and Agency with & defense. against
any and all claims including, but not limited to, the foregoing payments, w1thholdmgs,
contributions, taxes, Social Security taxes, and employer incoime tax returns.

36. INDEMNIFICATION: The Vendor agrees to indemnify, defend, and hold harmless.the State
and the Agency, their-officers, and employees:from and egainst: (1) Any claims ot losses for services
rendered by. any -subcontractor, person, or firm performing or supplying, services, materials, of
supplies in connection with the performance of the Contract; (2) Any claims or losses resylting to
any person or enitity injured or damaged by the Vendor, its officers, employees, or-subcontractors by
the p.Liblica;ibn,_-tmﬁs]dtiqn, reproduction, delivery, performance, use, or disposition of ariy data used
under the. Contract in a manner not. authorized by the Contract, or by Federal or State. statutes or
regulations; and (3) Any failure of the Veéndor, its officers, employees, or subcontractors to observe
State and Federal laws including, but not limited to, labor and wage and hour laws.

37. PURCHASING AFFIDAVIT: In accordance with West Virginia Code §SA-3-10a and 5-22-
"1(1), the State is prohibited from awardmg a contract to any bidder that owes debt to the, State or
to a political subdivision of the State. Yendofs are required to sign, notarize, and sibmit the
Purchasing Affidavit to the Agency affirming under oath that it is not in default on any menetary
obllgatlon owed to the State or a political subdivision of the State.

38. ADDITIONAL AGENCY AND LOCAL GOVERNMENT USE: This Contract may be
utilized by other agencies, spending units, and political subdivisions. of the State of West Virginia;
county, municipal, and other local governinent. bodies; and school districts (“Othér Govemnmerit
Entities”). Any extension. of this Contract to the aforementioned, Other Government Entities must
bé-on the same pnces terms, and conditions as those offered and agreed'to in this Contract, provided
that such extension is in compliance: with the applicable laws, rules, and. ordinances of the Other
Government Entity. If the Vendor does:not wish to éxtend the prices, tetms, and conditions of its bid
and subsequent contract to the Other Government Entities, the Vendor niust clearly :indicate such
refusal in its bid, A refusal to extend this Contract to the Other Government Entities shall not impact:
or influence the award of this Contract in any manner.

39, CONFLICT OF INTEREST: Vendor, its officers or members or employees, shall not
presently have or acquite an interest, direct or indirect, Which would conflict, with or compromise
the performance of its obligations hereunder. Vendor shall penodlcally inquire; of its officers,
members, end employees to ensure that a-conflict of interest does not arise, Any conflict of interest
discovered shall be promptly presented in detail to the Agency.

40. REPORTS: Vendor shall. provide the Agency with the following reports identified by
checked box below:

[ ] Such reports as the Agency'may request, Requested reports may include, but ate not limited to,
quantities purchased, agencies utilizing the contract, total contract experiditures by agency, etc.
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[ ] Quarterly reports detailing the total quantity of purchases iti units and dollars, along with 2
listing of purchases by agency.

41, PREFERENCE FOR USE OF DOMESTIC STEEL PRODUCTS: Except when authorized
by the Ditector of the Purchasing Division pursuant to W. Va, Code § 5A-3-56,no contractor may
use or supply steel products fora State Contract Project other than those steel products made in the
United States, A contractor who uses steel products in violation of thls section may be subject to
civil penalties pursuant to W, Va, Code § 5A-3-56. As used in.this section:

a. “State.Contract Project” mieans ahy erection of construction of, or any addition to, alteration
of or other improvement to any building or structure, including, byt not. limited to, roads
or hlghways, or the installation: of any heating or cooling or ventilating. plants. or -other
equipment; or the supply of and materials for such projects, pursuant to a contract with the State
of West Virginia for which bids weie solicited on or after June 6,2001.

b. “Steel Products” means products rolled, formed, shaped, drawn, extruded, forged, cast,
fabricated or otherwise similarly processed, or processed by 'a combination ‘of two or more or
such operations, from steel made. by the opeti heath, basic: oxygen, electric furnace, Bessemer
or other steel making process. The Purchasing Division Difector may, in -writing, authorize the
use of foreign steel products if:

¢. The cost for each contract item used does. not exceed one, tenth of otie. peicent (.1%) of the
total contract cost or two thousand, five hundred dollars (82,500.00), whichever is greater. For
the purposes of this section, the cost.is the value of the steel product as delivered to the project;
or

d, The Director of the Purchasing Division determines that specified. steel materials are not
produced in the United States in sufficient.quantity or otherwise are not reasonably available to
meet contract requlrements

42. PREFERENCE. FOR USE OF DOMESTIC ALUMINUM, GLASS, AND STEEL: In
accordance ‘with W Va. Code § 5-19-1 et seq,, and W. Va, CSR § 148-10-1 et seq,, for every
confract or subconiract, subject to. the limitations contained heiein, for the construction,
reconstruction, alteration, repair, improvement or mairtenance of public works, or for the purchase
of any item of machmery of equipment to be.used at sites of public works, only domestic aluminum,
glass. or steel products shall be supplied unless the spending officer determines, in writing, after the
receipt of offers or bids, (I) that the cost of domestic aluminum, glass or steel products is
unreasonable or iniconsistent with the public. interest of the State of West Virginia, (2) that domestic
aluminun, glass or steel products are not produced in sufficient quantities to meet the contract
‘requirements, or (3) the available domestic aluminum, glass, or steel do not meet the contract
specifications. This provision only applies to public works contraets awarded in amournt more than
fifty thousand. dollars ($50;000) or public works contracts. that require more than ten thousand
pounds of steel products:

The cost .of domestic aluminum, glass, or steel products may be unreasonable if the cost is more
than twenty percent (20%) of the bid or offered price for foreign made aluminum, glass, or steel
products. If the domestic eluminum, glass or stéel products to be supplied or produced in a
“substanitial labor surplus area”, as defined. by the. United States Department of Labor, the cost of
doimestic aluminum; glass, ot ste¢l products may be unreasonable if the cost is more than thirty
percent (30%) of the bid or offered price for foreign-made aluminum, glass, or.steel products,

This pteference shall be applied to an item of machinery or equipment, as indicated above, wher
the item is a single unit of equipment or machinery marnufactured primarily of eluminum, glass or
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steel, is part of a public works contract and has the sale putpose or of being a permanent part of a
singlé public works project. This provision does not apply to equipment-or machinery purchased by a
spenditig unit for use.by that spending-unit-and not as part of a.single public works project.

All bids and offers including domestic aluminum, glass or steel products that exceed bid or offer
prices mcludmg forejgn aluminum, glass or steél products after. application of the. preferences
provided in this provision tnay be reduced to a price equal {0 or lower than the lowest bid or offer
price for foréign aluminum, glass or steel products plus the applicable: preference If the reduced bid
or offer prices are made in writing.and supersede the prior bid. or offer prices, all bids. or offérs,
mcludmg the rediced bid, or offer prices, will be reevaluated in accordance with this rule.

43. INTERESTED PARTY SUPPLEMENTAL DISCLOSURE: W, Va. Code § 6D-1-2 requires
that for contracts with an actual or estimated value of at least $1 million, the vendor must submit to
the Agency a supplernental disclosure: of mterested parties reflecting any new or differinig interested
patties to the contragt, which were not included in the original preaward interested party disclosure,
within 30 days following the completion or termination of the contract, A copy of that form is
included with this solicitation or ¢an be obtained from the WV Ethics Commission:. This requirement
does not-apply to publicly traded companies.listed on a national orinternational stock exchange. A
.more detailed definition of interested parties can be obtained from the fotm referenced.above.

Revised 6/4/19
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DESIGNATED CONTACT: Véndor appoints the individual identified in this- Section as the
Contract Admiinistrator and the initial point of contact for matters relating to this Contract.

Aaron Prewitt, Projeot Manager

(Name, Title)

Asron Prewitt, Project Manager

(Printed Name and Title)

'4005 Ponder Drive, Cincinnati Ohio 45245

Address)
5750 5993

(Phong Number) / (Fax Numbef)
amprewitt@edge-es.com
(erha)l address)

CERTIFICATION AND. SIGNATURE: By sighing below, or submitting documentation
‘through wvOASIS, I certify that I have reviewed this Solicitation in its entirety; that [ understand
the requirements, terms and conditions, and other information contained herein; that this bid,

offer or proposal constitutes.an offer to the State that canriot be unilaterally withdcawn; that the
product or service px:opose'd meéets the mandatory requirements coritained in the Solicitation for
that product or service, unless otherwise stated herein;, that the Vendor accepts the terms and:
condijtions contained in the Solicitation, unless otherwise stated herein; that 1 am submitting, this
bid, offer or proposal for review and consideration; that I am authiorized by the vendor to execute
and submit this bid, offer, or proposal, ‘or any documents related theréto on vendor’s behalf; that
1 am authorized to bind the vendor in a contractual relationship; and that to the best of my
knowledge, the: vendor has properly tegistered with any State agency that may require
registration.

‘Edge Engineering and S¢ience LL.C

(Company)

OJ(JJ\:J‘.\ Fm Project Manager

(Authorized Signature) (Representative Name, Title)

Aaron Ptewitt, Project Manager

(Printed Name:and Title.of Authorizéd Representative)
8/17/2020

(Date)
7575065993

(Phione Nuinber) (Fax Number)
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REQUEST FOR QUOTATION
Weit Virginia Division of Natural Resources-Wildlife Resources Section
Mussel Survey for St, Albans Ramp and Dock

SPECIFICATIONS

1. PURPOSE AND SCOPE: The West Virginia Division of Natural Resources is Soliciting bids
on behalf of'Wil'c_llife Resources Section to establish a contract for the performance of a mussel
survey and possible relocation-at the St. Albans Roadside Park in St. Albans, WV,

The Katiawba River in'Kanawha County, West Virginia is identified as.2 High-Quality Water
‘Group 4 Mussel Stream, which is kniowh to support federally endangered species of
freshwater mussels, The proposed in-stream activities included in. this project.require a

. mussél survey to be conducted in. order to access the potential impacts to the mussel
populations within the limits of the cornistruction project. This freshwater mussel survey shall
follow the current West Virginia Mussel Survey Protocels (WVMSP) end be.conducted by a
federally pert‘nitted, West Virginia qualified mussel surveyor.

2. DEFINITIONS: The terms listéd below shall have the mieanings assigned to them below.
Additional definitions-can be found in section'2 of the General Terms and Conditions.

2.1  “Contract Services” means a mussel sutrvey and relocation effort as more fully
described in these specifications.

2.2 “Pricing Page” means the pages, contained wyOASIS or attached hereto as Exhibit.
A, upon-which Vendor should list its proposed pricé for the Contract Services.

23 “Solicitation” mears the official notice of an oppertunity to supply the State with
goods or services that is published by the West Virginia Division of Natural
Resources.

24  “WVMSP” means West Virginia Musse] Survey Protocols.

3. QUALIFICATIONS: Vendor, or Vendor's staff if requirements are mherently
limited to individuals rathet than corporate entities, shall have the following minimum
qualifications;

3.1. Vendorer Vendor’s Staff shall meet the Surveyor Qualifications as outlined
in the March 2020, West Virginia Mussel Survey Protocols.
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| | 'REQUEST FOR QUOTATION
West Virginia Division of Natural Resources-Wildlife Resources Section.
Mussel Survey for St. Albans Ramp-and Dock

4, MANDATORY REQUIREMENTS:

41 Mandatory Contraet Servites Requirements and Delivérables: Contract
Services must meet or exceed the mandatory. requiréments listed below:

4.1.1 Phasé¢ I'Mussel Survey. A Phase I mussel sirvey shall be conducted to detertine whether
a diverse mussel population exists, to delineate these_populat’iqns, if they exist, and to establish
‘the framewotk for a follow-up Phase Il Musse] Survey. Refererice proposed site map (Exhibit
B).

4.1.1.1 Phase 1 Musse] Survey shall comply with Phase 1 survey protocols
outlined in section 7.4.5. of the most recent WVMSP (Exhibit C),

412 Phase 2 Miissel Survey. If results of the Phase.] Mussel Survey results reach a
triggering level, 4 Phase II musse] survey shall be conducted ta collect additional data
regarding the mussel assemblage and to determine-whether endangered species may ocour
‘within the project limits. Phase Il activities may be conductéd during the Phase T:survey,
‘if conditions are present to warrant the survey.

4.1.2.1 Phase Il Mussel Survey sHalfcompJ}’ with Phase Il survey protocols.
outlined in section 7.4.5 of the most.recent WVMSP,

4.1.3 Mussel Relocation If mussgls are present within the project [imits, they shall be:
reloceted utilizing mettiods.outlined in.the WVMSP,

4.1,3.1 Mussel Relocation efforts must follow eppropriate guidance and
approvals as ouitline in Section 8 for Groip 4 streams.in the most
recerit WYMSP,

4.1.3.2 Since the density of mussels in the area of potential relocation is
unknowh, bids will include a daily tate of cost. Actual billing will
be for actual hvirber of days spent rélocating and will be added to
the contract via.change order.
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REQUEST FOR QUOTATION
West Virginia Division of Natural Resources-Wildlife Resources Section
Mussel Survey for St, Albans Ramp and Dock

5.

CONTRACT AWARD:

8.1  Contract Award; The Contract is iritended to ptovide the Agency with a
purchase:price forthe Contract Services. The Contract.shall be awarded to
the Viéndor that provides the Contract Services mieeting the required
,speclﬂcatlons forthe lowest overall total cost as shown on the Pricing
Pages.

§:2 'Pncmg Page: Vendor should complete the Pncmg Page in full by filling
in the appropriate bid price for each individual service component. Vendor
should complete the Pricing Page, in full as failure to complete the Pricing
"Page in'its entirety may result in Vendor’s bid being disqualified.

PERFORMANCE: Veridot and Agency shall agree Upon a schedule for performance of
Contract Services and Contract Services Deliverables; vnless such & schedule is already
included herein by Agency. In the event that this Contract is designated as an open-end
contract, Vendor shall perform in accordange with the release ofders that may be issuied against
this Contract.

PAYMENT: Agencyshall pay per completed line item as shown on the Pricing Pages, for all
Contract, Services performed arid accepted under this Contract, Veridot shall accept payment
in accordance with the payment procedures of the State'of West Virginia,

TRAVEL: Vendor shiall be tesponsible for all mileage and travel costs, including trayel time,

associated with performance. of this. Contract, Any anticipated mileage ot ttavel costs may be
inc¢luded in the.flat fee or hourly rate listed on Vendor’s bid, but sych.costs will not be paid by
the Agency séparately.

. FACILITIES ACCESS: Performance of Contract Services may require access cards

and/orkeys to gain entrance to Agency’s facilities. In the event that access cards and/or
keys are required:

9.1, Vendor must identify principal servicé personneél ‘which will be jssued
access cards and/or keys to perform service.

9.2.  Vendor will be responsible for controlling cards and. keys ard will pay
replacement fee, if'the cards or keys become lost or.stolen.

9.3, Vendor shall notify Agency immediately of any: lost, stolen, or missing card
or key.

31/35
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REQUEST FOR . QUQTATION
West Virginia Division of Natural Resources-Wildlife Resources Section
Mussel Survey for St. Albans Ramp and Dock

9.4, Anyone performing under this Contract will be subject to Agency's security
protocol and procedures.

9.5, Vendor shall inform all staff 6f Agency’s security protocal and procedures.

10. VENDOR DEFAULT:
10.1. The following shall be considered a. vendor default under this Contract.

10.1.1.Failure to perform Contract: Services in accordance with the requirements
contained herein.

10.1.2.Failure to comply with other specifications and requirements contained
herein.

10.1.3.Failure to comply with .any laws, rules, and ordinances applicable to the:
Contract Services provided under'this Contract.

10.1.4.Failure to remedy deficiént pecformance upon request,
10.2. The following remedies shall be available'to Agenéy upon default.
10.2.1. Immediate cancellation of the Contract.

10.2.2. Immediate cancellation of one or more release orders issued under this Contract.

10.2.3. Any other remedies ‘available in law or equity.

11. MISCELLANEOQUS:

11.1. Contract Manager: During its performance of this Contract, Vendor must
designate and rnaintain a primary contract manager responsible for overseeing
Vendor's responsibilities under this. Contract, ‘The Contract manager must: be
available during normal business hours to address any customer service or other
issues related to this Contract, Vendor should list:its. Contract manager and his or
her contact information below.

Contract Manager: Aaron Prewitt
Telephone Number: __77/5063593
Fax Number:

Email Address: amprewitt(@edge-es.com
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STATE OF WEST VIRGINIA
Purchasing Division

PURCHASING AFFIDAVIT

CONSTRUCTION CONTRACTS: Under W. Va, Code § 5-22-1(), the confracting public entity- shall nbt award a
construction contract to any bidder that is known to be in default on any monetary obligetion owed, o the state or a
political subdivision of the state; including, but not limited to, obligations related to payroll taxes, property taxes, sales and
use faxes, fire service fees, or other fines or fees.

ALL CONTRACTS: Under'W. Va. Code §5A-3-103, no contract or renewal of any contract may be awardsd by the state
or any of its political subdivisions to any vendor or prospective vendar when the vendor of prespective vendor or.a related
party to the vendor or prospective vendor Is a debtor and: {1) the debt owed 'is an amount grester than one thousand
dollers.in the aggregate; or (2) the debtor is in emiployer default.

EXCEPTION; The prohibition listed above. does not apply where a vendor has: contested any tex administered pursuant to chapter

gleven of the W. Va. Code, workets' compensation premium, permit-fee or environmental, feé or assesstent and the matter has
not become fingl or where the vendor has entered Into a payment plan or agreement and the vendor 18 not In default of any of the
provisloris of such plan or agresment.

DEFINITIONS:

"“Debt".mesans any..assessment, premium, penalty, fins, tax or other emourit of money owed to the. state or any of its pohtlcal
subdivisions because of & judgmerit, fine; permit violation, license essessment, defaulted workers' compensation premium, pensity
or other assessment. preszently dellnquent or dile and requnred to be paid:to the state or any of its political subdivisions; Including
any Interest of-additional penalties actrued thereon,

“Employer default” means having an ouistanding balance or(labliity to the old fund or to'the. uninsured employers' fund or heing
in.policy del’ault g9 defifed In W, Va. Code § 23-2¢:2, fallure to'melritén marideitory workars' comipensatien coverage, or failure to
fully meet Its obllgatlcns as a workers' compensstion self-insured, ernployer An employer is notin employer default if it has:enteréd
into & repaymeént agresment with thie Insurance GCommlagioner énd remains in compliance withi thie dbligations under the
repeyment egreement.

“Related party” means a party, whether en individual, corporation, partnership, esscciation,. lnmlted liability tompany or any other
form or businass assoclation or other entity whatsoever; related to any vendor byblood, marriage, ownership .or- contract through
which the party has-a relaﬂonshlp of ownership or-other infereat with the vendor so that the party will gctually or by effect receive or
control & portion ‘of the. benefit, profit ar-ather conslderation from performance of a vendor contract with the party receiving ah
amount.that meets or exceed five parcent of the total contfact amount,

AFFIRMATION: By signing thig form, the vendor's.authorized signer afflrms and acknowledges under penalty of
law for false swearing (W, Va, Code §61-5:3) that: (1) for-construction contracts, the vendor lg not in default on
any monetary obligation owed to the state or a political subdlvision of the state, and (2) for all other cortitracts,
‘that nolther vendor nor- any related party ows a debt as deflned above and that nelther vendor nor any related
party are in employer .defailt as defined above, unless the debt or emiployer default is permiltied under the.
exception above,

WITNESS THE FOLLOWING SIGNATURE:
Vendor's Name: Edgé Engineering and Science LLC

Authorized Sighatuife: Baong\ FM"% Date:. _8/17/2020

State of

County of , bo-wit:

Teken, subscribéd, and sworn to.before me this ___ day of 20 .
My Comimiggion axpires 20

AFFIX SEAL HERE NOTARY PUBLIC

Purchasing. Affidayif (Revised 01/19/2018)



